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(g Al4x), 223t Hol ele 4-Fole maiAh 2o A A2 AqAte] FH Jha
SAAY F S-S A ¢ ATHE

o] L AXEAAEFE, E=AHS FLS MO T AYsHA] FaL B(F 4 270 oY d4A
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3) Convention on the Law Applicable to Products Liability.

4) Article 5
Notwithstanding the provisions of Article 4, the applicable law shall be the internal law of the State of the
habitual residence of the person directly suffering damage, if that State is also -
a) the principal place of business of the person claimed to be liable, or
b) the place where the product was acquired by the person directly suffering damage.

5) Article 6
Where neither of the laws designated in Articles 4 and 5 applies, the applicable law shall be the internal law of
the State of the principal place of business of the person claimed to be liable, unless the claimant bases his
claim upon the internal law of the State of the place of injury.

6) Article 7
Neither the law of the State of the place of injury nor the law of the State of the habitual residence of the
person directly suffering damage shall be applicable by virtue of Articles 4, 5 and 6 if the person claimed to be
liable establishes that he could not reasonably have foreseen that the product or his own products of the same
type would be made available in that State through commercial channels.
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7) Article 4
The applicable law shall be the internal law of the State of the place of injury, if that State is also —
a) the place of the habitual residence of the person directly suffering damage, or
b) the principal place of business of the person claimed to be liable, or
c) the place where the product was acquired by the person directly suffering damage.

8) Council Directive 85/374/EEC of 25 July 1985 on the approximation of the laws, regulations and administrative
provisions of the Member States concerning liability for defective products. 0| Directive 1999/34/EC of the
European Parliament and of the Council of 10 May 1999 amending Council Directive 85/374/EEC on the
approximation of the laws, regulations and administrative provisions of the Member States concerning liability
for defective products2 HH=HA HMESHMQ| [HA0| & - HYUSE SCHEACE

9) 0[0il &3l0i= HEY, ‘EU MASHMAXIE 71-0te] =2 L8 AR - OXE 7|8 3 o8N 2E 7488 Sae2 7,
As|Hst M57H M4z, 2022, 101H 0[5} &I,
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2. AQA

AYA TR AP (Bundesgesetz iiber das Internationale Privatrecht) A|135F1D+= A X
=9 Ao g Qlsto] WS A EAHE 8. 520 EY msii= 7HeiAe]
BALAE = FSAE SOl A9dS 2=t o, 7R A" AREe] FSA1A
719] 59 flo] = Rlt= AE S99 Fole FA5A= dZ-0MA wiAE. wefate] =
< dl= JA0] A9 et PAHE & = AR ¥ B2 FHE T 5 glvke FHEsto
ARt ARG webA H5H(common law)ol w2 Al (treble damages)oly A 2] &
384 punitive damages)< B A Ect.

ol

10) =SIUHEALN, “EUS| HIESHMY 0t Skt AME - R TAMS|el THESHAXIE JHH(R), MES Sro=2",
o= Y - M 24 X313, 2023, 10H.
11) Art. 135
1 Anspriiche aus Mingeln oder mangelhafter Beschreibung eines Produktes unterstehen nach Wahl des
Geschadigten:
a. dem Recht des Staates, in dem der Schidiger seine Niederlassung oder, wenn eine solche fehlt, seinen
gewdhnlichen Aufenthalt hat, oder
b. dem Recht des Staates, in dem das Produkt erworben worden ist, sofern der Schidiger nicht nachweist,
dass es in diesem Staat ohne sein Einverstandnis in den Handel gelangt ist.
2 Unterstehen Anspriiche aus Méingeln oder mangelhafter Beschreibung eines Produktes auslandischem
Recht, so konnen in der Schweiz keine weitergehenden Leistungen zugesprochen werden, als nach
schweizerischem Recht fiir einen solchen Schaden zuzusprechen wiren.
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12) Restatement of the Law Second Conflict of Laws
s 145, THE GENERAL PRINCIPLE TEXT
(1) The rights and liabilities of the parties with respect to an issue in tort are determined by the local law of the
state which, with respect to that issue, has the most significant relationship to the occurrence and the
parties under the principles stated in s 6.
(2) Contacts to be taken into account in applying the principles of s 6 to determine the law applicable to an
issue include:
(a) the place where the injury occurred,
(b) the place where the conduct causing the injury occurred,
(c) the domicil, residence, nationality, place of incorporation and place of business of the parties, and
(d) the place where the relationship, if any, between the parties is centered. These contacts are to be
evaluated according to their relative importance with respect to the particular issue.

s 6. CHOICE - OF - LAW PRINCIPLES TEXT
(1) A court, subject to constitutional restrictions, will follow a statutory directive of its own state on choice of
law.
(2) When there is no such directive, the factors relevant to the choice of the applicable rule of law include
(a) the needs of the interstate and international systems,
(b) the relevant policies of the forum,
(c) the relevant policies of other interested states and the relative interests of those states in the determination
of the particular issue,
(d) the protection of justified expectations,
(e) the basic policies underlying the particular field of law,
(f) certainty, predictability and uniformity of result, and
(g) ease in the determination and application of the law to be applied.

13) NK-BGB/Lehmann, 3. Aufl. 2019, Rom [I-VO Art. 5 Rn. 19.
14) HY+A% FRad , ERHENAZEEMER  #HENAEFRERRIRATE AR ELEMEEN , 3E
FINATEREINALR EEFHISE NBHRAKLE TN , ERFENATE IHEESERE L A AR,
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17) The Civil Code of the Russian Federation
Article 1221. The Law Governing Liability for Harm Inflicted as a Result of Defects of Goods, Works or
Services
1. At the discretion of the victim, the following shall be chosen to govern a claim for compensation of harm

inflicted as a result of defects of goods, works or services:
1) the law of the country where the seller or manufacturer of the goods or other causer of harm has place of
residence or main place of business:;
2) the law of the country where the victim has place of residence or main place of business;
3) the law of the country where the works or services have been completed or the law of the country where
the goods were acquired.
The selection of the law at the discretion of the victim from the options set out in Sub—items 2 or 3 of the
present item may be recognised only in cases when the causer of harm fails to prove that the goods were
brought into the given country without his consent.
2. If the victim did not exercise his right to choose applicable law as specified in the present article the
applicable law shall be determined in compliance with Article 1219 of the present Code.
3. Accordingly, the rules of the present code shall be applicable to claims for compensation of harm inflicted
as a result of unreliable or insufficient information on goods, works or services.
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18) KOM(2003) 427 endgiiltig Artikel 4 — Produkthaftung 2.

19) Specific rules should be laid down for special torts/delicts where the general rule does not allow a reasonable
balance to be struck between the interests at stake.

20) NK-BGB/Lehmann, 3. Aufl. 2019, Rom II-VO Art. 5 Rn. 1.
21) KOM(2003) 427 endgiiltig, S. 15, Fn. 25.

22) The conflict-of-law rule in matters of product liability should meet the objectives of fairly spreading the risks
inherent in a modern high—technology society, protecting consumers’ health, stimulating innovation, securing
undistorted competition and facilitating trade. Creation of a cascade system of connecting factors, together
with a foreseeability clause, is a balanced solution in regard to these objectives. The first element to be taken
into account is the law of the country in which the person sustaining the damage had his or her habitual
residence when the damage occurred, if the product was marketed in that country. The other elements of the
cascade are triggered if the product was not marketed in that country, without prejudice to Article 4(2) and to
the possibility of a manifestly closer connection to another country.
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Article 5 Product liability

1. Without prejudice to Article 4(2), the law
applicable to a non-contractual obligation
arising out of damage caused by a product
shall be:

(@) the law of the country in which the
person sustaining the damage had his or
her habitual residence when the damage
occurred, if the product was marketed in
that country: or, failing that,

(b) the law of the country in which the
product was acquired, if the product was
marketed in that country; or, failing that,

(c) the law of the country in which the
damage occurred, if the product was
marketed in that country.

However, the law applicable shall be the
law of the country in which the person
claimed to be liable is habitually resident if
he or she could not reasonably foresee the
marketing of the product, or a product of
the same type, in the country the law of
which is applicable under (a), (b) or (c).

2. Where it clear from all the
circumstances of the case that the tort/delict
is manifestly more closely connected with a
country other than that indicated
paragraph 1, the law of that other country
shall apply.
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Th= oM, 718 Btz A429] DHlatg o] 285 B AB| & Al

2o A= d 2 Akl st
Ede v 91§ 50, ExE FEE AT AL ASAY e, 19 sl o
S A7 BAIRlel S AR 9] 8-S et I JEet JEE AlSthe £ALE
AIE Alxet A= A5z AlREZ Yol T SE42 28-S et =8 ol9h 2 Ao

A3 A7 d 24de

{4
system) = AlHA] A2 A (Kaskadenankniipfung) +2& 3t A2
< AdsHA 13 +3 I3 A o|g= Aoi28% AT, o= AH|R} HS HTh 229 o]
olof] A%l ZHo| ATkl A A= A% .

SHH, J=oflA Aol oJtt HF Fotal A=ollA 11 Xt ISk B8, BEA A
T 20HITE S 485t SAIAHEEY EAHE 2F5HH "R EAK ag=o] AR
SR AT 4 Aok 29 dE S EAE RAEF 0| A= K AEE| 0
AR ZRE FHNA AR APAAE sttt 1/ H Ke 594 1 A-AE Bl 71
7h 1 AFC 2 Qlsto] B4 AT KVF 599 A|2AE A2 A2 ALEE A7 7
5 B3 DI A7E A2 OFeE Aol EAASHAAY BT 5 e Aol Tt P

AL AR B =olnt, wEkA] o AlFloflA @ AE o Ao =
AT A=A =t} 1Y ZuHITHE 0l T A2 KO AALRA7E L AE ot
JouE @ AEFopo] Hrt o]z HAAHEAAHTE] ZA )0l UolAl= ARRI SAS &
< ASHEAE 24) ol gafRte] e s fA2 0w 1183t Auto]t).30
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24) HK-BGB/Heinrich Dorner, 11. Aufl. 2021, Rom [I-VO Art. 5 Rn. 2.

25) NK-BGB/Lehmann, 3. Aufl. 2019, Rom 1I-VO Art. 5 Rn. 3.

26) NK-BGB/Lehmann, 3. Aufl. 2019, Rom 1I-VO Art. 5 Rn. 3.

27) Spindler/Schuster/Bach, 4. Aufl. 2019, Rom Il Art. 5 Rn. 9.

28) MiitKoBGB/Junker, 8. Aufl. 2021, Rom [I-VO Art. 5 Rn. 1.

29) BeckOK BGB/Spickhoff, 64. Ed. 1.5.2022, VO (EG) 864/2007 Art. 5 Rn. 1.
30) MiitKoBGB/Junker, 8. Aufl. 2021, Rom [I-VO Art. 5 Rn. 33.
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31) Article 14 Freedom of choice
1. The parties may agree to submit non—contractual obligations to the law of their choice:
(a) by an agreement entered into after the event giving rise to the damage occurred; or
(b) where all the parties are pursuing a commercial activity, also by an agreement freely negotiated before the
event giving rise to the damage occurred.
The choice shall be expressed or demonstrated with reasonable certainty by the circumstances of the case
and shall not prejudice the rights of third parties.

32) MiiKoBGB/Junker, 8. Aufl. 2021, Rom II-VO Art. 5 Rn. 9.
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F2oHIHE A52E ol AXEH AR wt AXEA] tgt Ao 2R =HE &
A9] sl oA HEEA F=tt ol H7h= UHE, TFA, o|geol, FRofE o}
SARES, YdeE, E2H Yo}, AFQlolth &, o]& 7t ErHIT A28% A|1333e] o
2t §o]1 AZEAAFF] H&g vt} £ ZoHITFAS divtTo] 85| et HE
(40) x).39 A EAT A7HEE A9t F Y=o HYL ZoHITHY A52] 2 EAHE,
H1& T70] 3lh=9] yo] ofy 2kl sfr|etE A-g-5fof ghrt.35)

(2) 3 F&94

1) MZ=

ZoHIH A5 AREC gt &6 AR gt 28U 5 182 AR E(product)?)
NES BYstar A Frt. th9] Al AXEY 7ol EU AXEY AR A223000] uhe}
S| =lofof sttty 2r}.37) wEbs ARES Y, 55, o9 AERl 14} 54 (primary
agricultural products)¥ HE(game)Z A 2238 AXH 4k eteh 11 w40 O E &
A = a4l gRQl Aol nEvtA|th39) weba A5 Al AREE AR 23HE)Y A
ol AXH A T ARERE & 4 th40 5 Ao t2H A7 L AREo|t} THH, A=
E2 AEA AxE 219 28+ gtk et LY AREE & 29 8-S Werh4) E3

lo

33) Article 28 Relationship with existing international conventions
1. This Regulation shall not prejudice the application of international conventions to which one or more
Member States are parties at the time when this Regulation is adopted and which lay down conflict—of-law
rules relating to non—contractual obligations.

34) (40) In accordance with Articles 1 and 2 of the Protocol on the position of Denmark, annexed to the Treaty on
European Union and to the Treaty establishing the European Community, Denmark does not take part in the
adoption of this Regulation, and is not bound by it or subject to its application.

35) Article 3 Universal application
Any law specified by this Regulation shall be applied whether or not it is the law of a Member State.

36) Article 2

For the purpose of this Directive ‘product’ means all movables, with the exception of primary agricultural
products and game, even though incorporated into another movable or into an immovable. 'Primary agricultural
products’ means the products of the soil, of stock-farming and of fisheries, excluding products which have
undergone initial processing. 'Product’ includes electricity.

37) Spindler/Schuster/Bach, 4. Aufl. 2019, Rom Il Art. 5 Rn. 5; BeckOK BGB/Spickhoff, 64. Ed. 1.5.2022, VO (EG)
864/2007 Art. 5 Rn. 3.

38) NK-BGB/Lehmann, 3. Aufl. 2019, Rom II VO Art. 5 Rn. 25&= 0152 22 M0IRU= S5, 2F, 2170
HIZS0H| 23, 7I8EX| 42 S MEZ0| 2 4 QUCHL! Sict

39) BeckOK BGB/Spickhoff, 64. Ed. 1.5.2022, VO (EG) 864/2007 Art. 5 Rn. 32 07|0l= QIZX[S0| HEE 7| H &K=
SSHEICH i,

40) NK-BGB/Lehmann, 3. Aufl. 2019, Rom 1I-VO Art. 5 Rn. 27.
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A9l 44 =] e A7 2oHITHE oM = S oA HASH "t HEA]] Ao] £AZE
o7t AlxE2 7idol 23 4 e7tolH.4)

EU A2 UAH A2 Az 72 3ol Xﬂi%‘li?ﬁﬁ%(xmi)o JRAES
FofolMes 71 Aol e FAHET)7E FUA 9ot Zo] Feite Azx= A
wf 2ol ch45) A= ZrHITHE AdolA= a4t «10}04 ol &3z
A527F obd Aldx2] ARl w21 %ol 2.

2) &of
EUPIIFW o] 2-8%7] YA &7t Al xE AA o SJste] of7|Eofof gitt. &, &7 A
229 B4 T 44| met o2 & itk Aol S Eofof O}E} AZET} &3] Ato]9] 2l
WA 9] EF= AEo] wEh IS FA[0]t46) 0|9} o] A&} &3 Ato]2 AxpA7}
QUOH Fotal, EU  AXEHUANATL g2 B =E Xﬂi%oﬂ 2ol & AS asHA=
%=t ofd tiste] £x27F A8 =W AxEY dToR &3 H7P Et oHOF b= 24_61147)9} 2
Qe ARES B9l Eof7E AT Aol 2 2
EH% T %, & oA Wols AREIAL - THARY %
Z7F fAFsIEA9) Ty 2e ARAL, AR E SR
tH"éﬂ Aojo] ZA] gitk= A A & }IH}.50)
ob&e] AR EC] T A5HE Ex= Fhd JHE Qlsto] &afj7F BT Aol A5x7t H8

2 Q& Aotk s 30| AREAYF N2 o] HAIBIL AATE,52) RUHITHH2 o & HA]

1384 o] EA4TYA} xﬂoll,]. 1
chsbAist 487 vhgo] ob4

41) NK-BGB/Lehmann, 3. Aufl. 2019, Rom II-VO Art. 5 Rn. 28.

42) NK-BGB/Lehmann, 3. Aufl. 2019, Rom [I-VO Art. 5 Rn. 29.

43) Ibid.

44) BeckOK BGB/Spickhoff, 64. Ed. 1.5.2022, VO (EG) 864/2007 Art. 5 Rn. 3.

45) MiitKoBGB/Junker, 8. Aufl. 2021, Rom [I-VO Art. 5 Rn. 14.

46) NK-BGB/Lehmann, 3. Aufl. 2019, Rom 1I-VO Art. 5 Rn. 30.

47) MiitKoBGB/Junker, 8. Aufl. 2021, Rom [I-VO Art. 5 Rn. 15.

48) BeckOK BGB/Spickhoff, 64. Ed. 1.5.2022, VO (EG) 864/2007 Art. 5 Rn. 4.

49) 3{gl TZHADIH(Code Civil) M1242% 182 LUBIQISMAUS ARG QL SX= 2016912 22 EHA(Ordonnance
n’ 2016-131 du 10 février 2016)01 2laH 7HME7| M & T2ADIE H1384X HM|1&0f| sHHSICH“On est responsable
non seulement du dommage que I'on cause par son propre fait, mais encore de celui qui est causé par le fait
des personnes dont on doit répondre, ou des choses que I'on a sous sa garde”). Ct2t 0| Z22 XSHE Q&2
QUoj| 25t BRSO 2 FHEUML 7|SoIRE A2 OfL M, 18962 T|(Civ. 16 juin 1896, D. 1897, 1, 433)0] 2
50 A STCE Qlo UMst= &SHE 20te UMPRMY FHOE SHM 7| AZSIAUTHO|Of EHOFOT.: g8,

“D2IAREO| 017, HXHQ} 012" MSCHSHL ;£E H4A7H H2&, 2006, 55 0|6t &HX.

50) NK-BGB/Lehmann, 3. Aufl. 2019, Rom 1I-VO Art. 5 Rn. 31.

51) NK-BGB/Lehmann, 3. Aufl. 2019, Rom 1I-VO Art. 5 Rn. 32.
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Stal A & 174 A2 Aol 2lste] mafate] ofwel ¥ ejol a7 EAYfoF sh=AlE
TSR A et wEbA A 2F AAO] E8i7F TRt BolE 29 AEHAdel EHal =
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91t}.53)

3) M5x7t MEE|= AP (FEH)

ZOHITFA A5ZE HA 2 5 (non-contractual obligation)ol] &%}, &, A7
k= Aol 7heiAtet o oA} 7ko] AlokRA o 7|3t 57} obd 9ol &5 A|5xR+=
Al =0l oJsto] of7|H &afiof tigt Be HY - T1Ao] ARl wEt AFHAJAA] I <lo]
< - o tisto] A&k g EU AZEHJAR A9Z A1 basoo] F4H A&A9=,
E0HITHY A5Zol= BAIZ LR AFE0] QA FoBE AGE A A=t} TetA Al52+= 714
U ASAAeL o] AbY o] 82 B2 0 & AR EA| b2 A2 M= A-8H A5E= &
oF AR} 22 HEA A &9 v tol disiAE H&H 57 ok&e] EU A2 AAR
e, ofefEo diet Aelof A = A8t

OREETEE

1) HFO| oo

-2 “F]lo] Itkal == A (person claimed to be liable)o]tt. of7]o= A RAHE
Tk ofy =t SR, HFMERIE ZIET o] 59 MY EHe} ¥l AN et mdd
Aol A5x9] Arole AXARY] HEAE AT ETt.58) o] = Fo] 1 AXEHAY
oF A3Z A2F97 e AA|oh= sfAloltt. o]e} Zo] sfjAlshR] oW AxAe A AS5XE, 1L

52) Article 1
This Convention shall determine the law applicable to the liability of the manufacturers and other persons
specified in Article 3 for damage caused by a product, including damage in consequence of a misdescription
of the product or of a failure to give adequate notice of its qualities, its characteristics or its method of use.

53) NK-BGB/Lehmann, 3. Aufl. 2019, Rom II-VO Art. 5 Rn. 33.

54) WtA] THAHA MOjQI(EES A), S LloiA2| M| thet & APH(action directe)2 HIAILAQ! HOZ & 2 AT
(NK-BGB/Lehmann, 3. Aufl. 2019, Rom [I-VO Art. 5 Rn. 33). ZZfAHA XA HoiA= HES, “TRIAHA
HOl=QUAHIX) S| Z-AH - ZZINEQAMESRD L] SHE(RES)2| SEA] CHEE ATAQR”, MESMisty Hst MI37
HAH1E, 1996 &=

55) MiitKoBGB/Junker, 8. Aufl. 2021, Rom [I-VO Art. 5 Rn. 12; NK-BGB/Lehmann, 3. Aufl. 2019, Rom 1I-VO Art.
5 Rn. 35.

56) Article 9
For the purpose of Article 1, 'damage’ means:

A

(b) damage to, or destruction of, any item of property other than the defective product itself, with a lower
threshold of 500 ECU, provided that the item of property:

(i) is of a type ordinarily intended for private use or consumption, and

(ii) was used by the injured person mainly for his own private use or consumption.

57) NK-BGB/Lehmann, 3. Aufl. 2019, Rom 1I-VO Art. 5 Rn. 36.
58) NK-BGB/Lehmann, 3. Aufl. 2019, Rom 11-VO Art. 5 Rn. 39.

165



0-&A= 4 Al427F 4-85= 447t "ot

2) 7R

AZEALS F4T ¢ Y= A= ‘I E A2 A (person sustaining the damage)Z2A4], 7}
OHX}@H 7410 FiA 9] EAE DA R SHA] St &8 A5Ee YHiE Y2 A7 AZA =R E 4]
g Az ASE F-of Zo] Al HAT} s AFol= A-GHT00 ol= AH A= EE AN
A ioLEJU%, o5 FSAIY A% Qirh.ol) of&? of7]o= o|EH Fargt A3AHE o
o 718, A ofdstd ARgto] ARt Axgo]Eo] Fisto] usiE P DAY FoARE &
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P |
S|
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rdo

(1) 359 ZAL7 I+= FS

7¥elAre} weiRte] 55 AL e A-Foll= 1 AL H(lex domicilii communis)©]
HEHAFA 52 A1 A7, A4 A2F). 718 A2 DA Alo]e}.62) FAAS gL o
% A23263)7F Agtet. FARAZE Hlolu GA|Ql - dALE 7[R0 R FH AFRAY A
A 7F = A5, B AAtA 2AE A RES BeE F9olle 1 AAY AR A7 FALA T
Hot. 71, 7Y AR Y WAL G=A oA whfel Wao] ofsf) wshE U B¢
£ A6 BAL o] Ae 5Y WRIAY A AR AALATE HER, FFARY] 359
BALAERI F=Ho] EAo] Ht ¥ 11 AR BFAR MRS TRM7IA TIXofA &

b

59) Article 3
This Convention shall apply to the liability of the following persons —
(1) manufacturers of a finished product or of a component part;
(2) producers of a natural product;
(3) suppliers of a product;
(4) other persons, including repairers and warehousemen, in the commercial chain of preparation or
distribution of a product.
It shall also apply to the liability of the agents or employees of the persons specified above.
60) 0] ZR0= Z0HFHO| M2t AN RM20) 2hst £HB0| M MEE ZHO0|ICHNK-BGB/Lehmann, 3. Aufl. 2019, Rom
[I-VO Art. 5 Rn. 41).
61) NK-BGB/Lehmann, 3. Aufl. 2019, Rom 1I-VO Art. 5 Rn. 40.

62) NK-BGB/Lehmann, 3. Aufl. 2019, Rom [I-VO Art. 5 Rn. 60; Spindler/Schuster/Bach, 4. Aufl. 2019, Rom Il
Art. 5 Rn. 8.

63) Article 23 Habitual residence
1. For the purposes of this Regulation, the habitual residence of companies and other bodies, corporate or
unincorporated, shall be the place of central administration.
Where the event giving rise to the damage occurs, or the damage arises, in the course of operation of a
branch, agency or any other establishment, the place where the branch, agency or any other establishment is
located shall be treated as the place of habitual residence.
2. For the purposes of this Regulation, the habitual residence of a natural person acting in the course of his or
her business activity shall be his or her principal place of business.
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64) NK-BGB/Lehmann, 3. Aufl. 2019, Rom 1I-VO Art. 5 Rn. 52.

65) NK-BGB/Lehmann, 3. Aufl. 2019, Rom 1I-VO Art. 5 Rn. 53.

66) HK-BGB/Heinrich Dorner, 11. Aufl. 2021, Rom [I-VO Art. 5 Rn. 5.
67) MiitKoBGB/Junker, 8. Aufl. 2021, Rom [I-VO Art. 5 Rn. 34.

68) NK-BGB/Lehmann, 3. Aufl. 2019, Rom II-VO Art. 5 Rn. 55.
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69) HK-BGB/Heinrich Dorner, 11. Aufl. 2021, Rom 1I-VO Art. 5 Rn. 8; Spindler/Schuster/Bach, 4. Aufl. 2019,
Rom Il Art. 5 Rn. 9.

70) NK-BGB/Lehmann, 3. Aufl. 2019, Rom 1I-VO Art. 5 Rn. 64.

71) Spindler/Schuster/Bach, 4. Aufl. 2019, Rom Il Art. 5 Rn. 9; NK-BGB/Lehmann, 3. Aufl. 2019, Rom 1I-VO Art.
5 Rn. 65.

72) Hatd=o| £ 7|52 HeA(Rechtsfindung)t Bi&&(Rechtsfortbildung)O|Ch HE740(2 21| 7HsSt 2jOf oto|
M HEZFE SiFTl= A0 Tifet S 0tz A1 B, HSH0|Z FE50{0F 2 AJRH0i| CHEH MEtet H&0| EXhst
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2012 I XILEEPA S miotel #20] #i9/2 1 20| 2 ZASKS Z0|THIYE, “Hati¥=ol 0|2 Mot A

QoA GS ZEIA A7ig SHOZ, HAESIAT M[17H X3S, 2014 FX).
73) MitKoBGB/Junker, 8. Aufl. 2021, Rom [I-VO Art. 5 Rn. 38.
74) NK-BGB/Lehmann, 3. Aufl. 2019, Rom 11I-VO Art. 5 Rn. 108; BeckOK BGB/Spickhoff, 64. Ed. 1.5.2022, VO
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76) Ibid.
77) MiiKoBGB/Junker, 8. Aufl. 2021, Rom [I-VO Art. 5 Rn. 31.
78) BeckOK BGB/Spickhoff, 64. Ed. 1.5.2022, VO (EG) 864/2007 Art. 5 Rn. 8.
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80) NK-BGB/Lehmann, 3. Aufl. 2019, Rom 1I-VO Art. 5 Rn. 76.
81) NK-BGB/Lehmann, 3. Aufl. 2019, Rom II-VO Art. 5 Rn. 77.
82) EuGH, Urt. v. 9.2.2006 - C-127/04, EuZW 2006, 184 Rn. 27.
83) NK-BGB/Lehmann, 3. Aufl. 2019, Rom 1I-VO Art. 5 Rn. 78-79.
84) Spindler/Schuster/Bach, 4. Aufl. 2019, Rom Il Art. 5 Rn. 14.
85) Ibid.

86) NK-BGB/Lehmann, 3. Aufl. 2019, Rom 1I-VO Art. 5 Rn. 84-85.
87) NK-BGB/Lehmann, 3. Aufl. 2019, Rom 1I-VO Art. 5 Rn. 87.
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88) Spindler/Schuster/Bach, 4. Aufl. 2019, Rom Il Art. 5 Rn. 15.

89) MiitKoBGB/Junker, 8. Aufl. 2021, Rom [I-VO Art. 5 Rn. 45.

90) MiitKoBGB/Junker, 8. Aufl. 2021, Rom [I-VO Art. 5 Rn. 46

91) BeckOK BGB/Spickhoff, 64. Ed. 1.5.2022, VO (EG) 864/2007 Art. 5 Rn. 12.2] At &=,
92) NK-BGB/Lehmann, 3. Aufl. 2019, Rom 1I-VO Art. 5 Rn. 96.

93) BeckOK BGB/Spickhoff, 64. Ed. 1.5.2022, VO (EG) 864/2007 Art. 5 Rn. 10.
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94) HK-BGB/Heinrich Dorner, 11. Aufl. 2021, Rom [I-VO Art. 5 Rn. 102 0|740| S9| X|H{&Q| 74512t 11 SiCt,
95) MiiKoBGB/Junker, 8. Aufl. 2021, Rom II-VO Art. 5 Rn. 48.
96) NK-BGB/Lehmann, 3. Aufl. 2019, Rom 11-VO Art. 5 Rn. 96.

97) ot=M2| =&(argumentum a fortior; Erst-recht-Schluss)2 =58t & HIZA], KOIA /N2 F2(argumentum a
maiore ad minus)t /NOfIN K22 F2(argumentum a minore ad maius)2| F7HX| BIA10] QUL

98) BeckOK BGB/Spickhoff, 64. Ed. 1.5.2022, VO (EG) 864/2007 Art. 5 Rn. 10.
99) Spindler/Schuster/Bach, 4. Aufl. 2019, Rom Il Art. 5 Rn. 16.

100) NK-BGB/Lehmann, 3. Aufl. 2019, Rom 1I-VO Art. 5 Rn. 99.

101) Spindler/Schuster/Bach, 4. Aufl. 2019, Rom Il Art. 5 Rn. 18.

102) /bid.

103) BeckOK BGB/Spickhoff, 64. Ed. 1.5.2022, VO (EG) 864/2007 Art. 5 Rn. 8.
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104) Spindler/Schuster/Bach, 4. Aufl. 2019, Rom Il Art. 5 Rn. 19; BeckOK BGB/Spickhoff, 64. Ed. 1.5.2022, VO
(EG) 864/2007 Art. 5 Rn. 11.

105) BeckOK BGB/Spickhoff, 64. Ed. 1.5.2022, VO (EG) 864/2007 Art. 5 Rn. 11.
106) NK-BGB/Lehmann, 3. Aufl. 2019, Rom 11-VO Art. 5 Rn. 110.

107) BeckOK BGB/Spickhoff, 64. Ed. 1.5.2022, VO (EG) 864/2007 Art. 5 Rn. 13; MiiKoBGB/Junker, 8. Aufl. 2021,
Rom II-VO Art. 5 Rn. 38.

108) NK-BGB/Lehmann, 3. Aufl. 2019, Rom [I-VO Art. 5 Rn. 119.
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109) Trevor C. Hartley, “Choice of Law for Non-Contractual Liability: Selected Problems under the Rome |l
Regulation”, The International and Comparative Law Quarterly, Vol. 57, No. 4 (Oct., 2008), p. 908.
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15) The American Law Institute, Intellectual Property: Principles Governing Jurisdictions, Choice of Law, and
Judgments in Transnational Disputes (2008).

16) European Max Planck Group on Conflict of Laws in Intellectual Property, Conflict of Laws in Intellectual
Property: The CLIP Principles and Commentary (2013).

17) Japanese Transparency Proposal on Jurisdiction, Choice of Law, Recognition and Enforcement of Foreign
Judgments in Intellectual Property, see the English text in J. Basedow, T. Kono and A. Metzger (eds.),
Intellectual Property in the Global Arena - Jurisdiction, Applicable Law, and the Recognition of Judgments in
Europe, Japan and the US, Mohr Siebeck, 2010, pp. 394-402.

18) HIMEEREIZ T 2B ER AI(HEEERE)(2010FE 108 14BREE:R), ThE s iEalEs, 2011. 3., $74 565,
112-1638; HMMPERE 25t B ERA(REERER), "BRIERT M175, 2011. 12,

19) §§ 301, 314 ALI Principles; Arts 3:102, 3:301 CLIP Principles; Art 305 Transparency Proposal; StUZ = Aot K|
301& 2 MI309Z.

20) ILA Committee on Intellectual Property and Private International Law, Guidelines on Intellectual Property and
Private International Law (*Kyoto Guidelines ), RESOLUTION 6/2020, 12 (1) JIPITEC ANNEX (2021); O|#&/0|
B, KA FHAHON 243t LA Z10]=21217, "RRMAMH SIS, M27H M[15, 679-710%H.

21) Marie-Elodie Ancel, Nicolas Binctin, Josef Drex|, Mireille van Eechoud, Jane C Ginsburg, Toshiyuki Kono,
Gyooho Lee, Rita Matulionyte, Edouard Treppoz, and Dario Moura Vicente, /nternational Law Association’s
Guidelines on Intellectual Property and Private International Law (“Kyoto Guidelines”): Applicable Law, 12(1)
JIPITEC § 1 (2021).

22) Toshiyuki Kono, General Provisions, in Marie—Elodie Ancel, Nicolas Binctin, Josef Drexl, Mireille van Eechoud,
Jane C Ginsburg, Toshiyuki Kono, Gyooho Lee, Rita Matulionyte, Edouard Treppoz, and Dario Moura Vicente,
International Law Association’s Guidelines on Intellectual Property and Private International Law (‘Kyoto
Guidelines”): Applicable Law, 12(1) JIPITEC § 1.19.9 (2021).
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